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15 Criminal Mischief: Gonzalez v. State,�����6�:��G� 
� �����7H[��$SS�²%HDXPRQW�������QR�SHW��

16� 6ROLFLWLQJ�ERQGLQJ�EXVLQHVV���2S��Tex. Att’y Gen.
� *$����� ������� �YLRODWLRQV� RI� 7H[�� 2FF�� &RGH� 

� 6HF�� ��������� �VROLFLWLQJ� ERQGLQJ� EXVLQHVV� LQ� 
� D�SROLFH�VWDWLRQ��MDLO��SULVRQ��GHWHQWLRQ�IDFLOLW\��RU� 
� RWKHU�SODFH�RI�GHWDLQPHQW��

6LJQL¿FDQWO\�� WKHUH� DUH� VHYHUDO� FDVHV� OLVWHG� DERYH�
LQYROYLQJ� DQ� DWWRUQH\� GLVFLSOLQHG� E\� WKH� 6WDWH� %DU� RI�
7H[DV�� )RU� H[DPSOH�� LQ�Tate v. State Bar of Texas�� ����
6�:��G������7H[��$SS�²�+RXVWRQ�>�VW�'LVW�@�������ZULW�
GHQLHG���7DWH�ZDV�FKDUJHG�ZLWK�IHORQ\�IDLOXUH�WR�VWRS�DQG�
UHQGHU� DLG�� 7DWH� KLW� WKUHH� ER\V� ZLWK� KLV� SLFNXS�� NLOOHG�
one of the boys, and then left the scene of the accident 
without rendering aid. He eventually received four years 
FRQ¿QHPHQW�IRU�WKUHH�FRXQWV�RI�IDLOXUH�WR�VWRS�DQG�UHQGHU�
aid. He was subsequently disbarred for a felony involving 
PRUDO�WXUSLWXGH��$V�IDU�DV�WKH�6WDWH�%DU�ZDV�FRQFHUQHG��
leaving the scene of an accident involving injury was a 
FULPH�RI�PRUDO�WXUSLWXGH��

9[SSGX_�UL�'\UOJOTM�
)USV[RYUX_�*OYIOVROTK

If your lawyer client faces a felony involving moral 
WXUSLWXGH�� FKDUJHG� DV� ³LQWHQWLRQDOO\´� RU� ³NQRZLQJO\�´�
and the evidence is overwhelming against them, consider 
SOHD�EDUJDLQLQJ�GRZQ�WR�D�PLVGHPHDQRU�LQYROYLQJ�PRUDO�
WXUSLWXGH��$V� ORQJ�DV� WKH�PLVGHPHDQRU� LQYROYLQJ�PRUDO�
WXUSLWXGH�LV�QRW�EDUUDWU\��WKHIW��HPEH]]OHPHQW��RU�IUDXGXOHQW�
RU�UHFNOHVV�PLVDSSURSULDWLRQ�RI�PRQH\�RU�RWKHU�SURSHUW\�
�RU�DQ\�DWWHPSW��FRQVSLUDF\��RU�VROLFLWDWLRQ�RI�DQRWKHU�WR�
commit any of those crimes), then your client does not fall 
XQGHU�WKH�GH¿QLWLRQ�RI�³,QWHQWLRQDO�&ULPH�´�&RQVHTXHQWO\��
WKH\� VWHHU� FOHDU� RI� ³&RPSXOVRU\� 'LVFLSOLQH�´� )LQDOO\��
be wary of any misdemeanor “Intentional Crime.” 
7UHDW� DOO� PLVGHPHDQRUV� IDOOLQJ� XQGHU� WKH� GH¿QLWLRQ� RI�
an “Intentional Crime” very seriously, even a Class C. 

)USV[RYUX_�*OYIOVROTK�
4UZ�ZU�(K�)UTL[YKJ�]OZN�
*OYIXKZOUTGX_�8KVUXZOTM�UL�
;TVXULKYYOUTGR�)UTJ[IZ

7KLV� DUWLFOH� KDV� VSHFL¿FDOO\� IRFXVHG� RQ� WKH� FULPLQDO�
allegation and how that allegation can trigger 
³FRPSXOVRU\� GLVFLSOLQH�´� LQ� WKH� VHQVH� WKDW� WKH� &KLHI�
'LVFLSOLQDU\�&RXQVHO�KDV�D�PDQGDWRU\�GXW\�WR�LQLWLDWH�D�
'LVFLSOLQDU\�$FWLRQ�SXUVXDQW�WR�75'3�������,W�LV�QRW�WR�EH�
FRQIXVHG�ZLWK�WKH�PRUH�JHQHUDO�FRQFHSW�RI�³3URIHVVLRQDO�
Misconduct” in which an attorney can violate any of 
WKH� 7H[DV� 'LVFLSOLQDU\� 5XOHV� RI� 3URIHVVLRQDO� &RQGXFW��
DQG� DQRWKHU� DWWRUQH\� ZRXOG� KDYH� DQ� D൶UPDWLYH� GXW\�
WR� UHSRUW� VXFK� PLVFRQGXFW�� SXUVXDQW� WR� WKH� SURYLVLRQV�
RI�7'53&�������3OHDVH�QRWH� WKDW� VXFK� D൶UPDWLYH�GXW\�
WR� UHSRUW�DSSOLHV� WR�³«FRQGXFW� WKDW� UDLVHV�D�substantial 
TXHVWLRQ�DV� WR� WKDW� ODZ\HU¶V�KRQHVW\�� WUXVWZRUWKLQHVV�RU�
¿WQHVV�DV�D�ODZ\HU«´�Id���7'53&�������WKHUHIRUH��JLYHV�
WKH�SRWHQWLDOO\�UHSRUWLQJ�DWWRUQH\�GLVFUHWLRQ� LQ�GHFLGLQJ�
ZKHQ�D�YLRODWLRQ�RI�DSSOLFDEOH�UXOHV�UDLVHV�D�³VXEVWDQWLDO´�
TXHVWLRQ� DV� WR� KRQHVW\�� WUXVWZRUWKLQHVV�� RU� ¿WQHVV��
&RPPHQW���WR�7'53&�DOVR�EULQJV�XS�WKLV�³VXEVWDQWLDO´�
question and notes that “A measure of judgment is, 
WKHUHIRUH�� UHTXLUHG� LQ�FRPSO\LQJ�ZLWK� WKH�SURYLVLRQV�RI�
WKLV�5XOH�´�DV�ZHOO�DV��³7KH�WHUP�µVXEVWDQWLDO¶�UHIHUV�WR�WKH�
VHULRXVQHVV�RI�WKH�SRVVLEOH�R൵HQVH�DQG�QRW�WKH�TXDQWXP�
of evidence in which the lawyer is aware.”  Id.

,W� LV� FOHDU��ZKHQ� UHDGLQJ�7'53&������� DQG�75'3������
LQ� FRQMXQFWLRQ�� WKDW� WKHUH� LV� GLVFUHWLRQDU\� UHSRUWLQJ�
ZKHQ� LW� FRPHV� WR� DQ\� W\SH�RI�SURIHVVLRQDO�PLVFRQGXFW��
EXW�WKHUH�LV�QR�GLVFUHWLRQ�JLYHQ�WR�WKH�&KLHI�'LVFLSOLQDU\�
&RXQVHO�WR�LQLWLDWH�'LVFLSOLQDU\�$FWLRQ�ZKHQ�LW�FRPHV�WR�
³FRPSXOVRU\�GLVFLSOLQH�´

The Underlying Problem
0RVW� SHRSOH� VLPSO\� ZDQW� WR� VDWLVI\� WKHLU�
natural instincts of material and emotional 
VHFXULW\�� FRPSDQLRQVKLS�� DQG� VH[��$QG�ZKHQ�
these needs are threatened, they may resort to 
a variety of outlets to change the way they feel. 
7KHVH�FRPSHQVDWLQJ�³UHPHGLHV´�PD\� LQFOXGH�
DQ\� FRPELQDWLRQ� RI� ZRUN�� UHODWLRQVKLSV��
attention, hobbies, media, gambling, food, 
tobacco, sex, alcohol and drugs.  

3HRSOH�JHQHUDOO\�GULQN�DOFRKRO�DQG�XVH�GUXJV�
EHFDXVH� WKH\� OLNH� WKH� H൵HFWV�� 7KH\� PD\�
EH� SDUWDNLQJ� VLPSO\� WR� UHOD[�� UHOHDVH� WKHLU�
LQKLELWLRQV�� RU� ¿W� LQ�� 7KH\� PD\� QHHG� PRRG�
altering substances to face the challenges of 
day-to-day living. Mood-altering substances 
PD\� EH� XVHG� WR� FRSH� ZLWK� WKH� XQGHUO\LQJ�
H൵HFWV� RI� SDUHQWDO� ODFN� RI� QXUWXULQJ�� IHDU� RI�
DEDQGRQPHQW� RU� D� VSHFWUXP� RI� WUDXPD�� 2U��
some individuals may also be genetically 
SUHGLVSRVHG�WR�VXEVWDQFH�DEXVH���

Over time, “social or recreational use” of 
mood-altering substances by at-risk individuals 
PD\� SURJUHVV� WRZDUG� VXEVWDQFH� GHSHQGHQFH�
and even uncontrollable addiction. The grave 
health and social consequences of chemical 
GHSHQGHQF\�RIWHQ�OHDG�WR��LQVWLWXWLRQDOL]DWLRQ��
WUDJHG\� RU� GHDWK�� 7KH� SURJUHVVLRQ� PD\� EH�
LQWHUUXSWHG� E\� D� ³PRPHQW� RI� FODULW\´� RU� DQ�
LQWHUYHQWLRQ�E\�WKH�DEXVHU¶V�IDPLO\��DVVRFLDWHV��
HPSOR\HU�RU�WKH�FULPLQDO�MXVWLFH�V\VWHP��7KLV�
may lead to a lifelong commitment to recovery.

Consequences
,QLWLDOO\�� SDLQIXO� FRQVHTXHQFHV� RI� VXEVWDQFH�
DEXVH� PD\� DULVH�� LQFOXGLQJ� SUREOHPV� ZLWK�
SK\VLFDO��HPRWLRQDO��DQG�PHQWDO�KHDOWK��2WKHU�
SUREOHP� DUHDV� PD\� LQFOXGH� LQWHUSHUVRQDO�
UHODWLRQVKLSV� ZLWK� IDPLO\�� IULHQGV� DQG�
HPSOR\HUV�� 7KHVH� DQG� DGGLWLRQDO� SUREOHPV�
VXFK� DV� ¿QDQFLDO� LPSDFWV� RU� HQFRXQWHUV�
ZLWK� WKH� MXGLFLDO� V\VWHP� PD\� EH� VX൶FLHQW�
GHWHUUHQWV� IRU� D� XVHU� WR� VWRS� RU� PRGHUDWH� RQ�
WKHLU�RZQ��2I�FRXUVH��RQH�ZRXOGQ¶W�NQRZ�LI�DQ�
LQGLYLGXDO¶V� RQH�WLPH� EDG� GHFLVLRQ� LQGLFDWHV�
they have a full-blown substance use disorder. 
However, for an alcoholic or addict whose 
life has become unmanageable, they may 
EH� LQ� WKH� JULS� RI� D� SURJUHVVLYH�� FKURQLF��
and sometimes fatal illness. This disease 
LV� FKDUDFWHUL]HG� E\� SK\VLFDO� FUDYLQJV� DQG� D�
ZDUSHG�PHQWDO�REVHVVLRQ�

The Solution
However, there is a solution to substance abuse 
DQG�GHSHQGHQFH��7KH�PHGLFDO�DQG�SV\FKLDWULF�
community classify alcoholism and addiction 
DV� SURJUHVVLYH� LOOQHVVHV�� UDWKHU� WKDQ� D� PRUDO�
LVVXH� RU� ODFN� RI� ZLOOSRZHU�� 7KH� PRGHUQ�
UHFRYHU\� PRYHPHQW� EHJDQ� LQ� ����� ZLWK�
WKH� LQWURGXFWLRQ� RI� ���VWHS� VXSSRUW� JURXSV��
Today, many levels of care are available 
through licensed treatment centers. Treatment 
FRPELQHG� ZLWK� VXSSRUW� JURXSV� FDQ� DGGUHVV�
the underlying issues causing the behavior 
that leads to substance abuse. And, statistics 
show better success rates when medical and 

SUBSTANCE USE DISORDERS:
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Call First Step to Recovery 
for a Free no-obligation 

consultation now  
(281) 603-1949




